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between meetings and processions.1 The citizen's right to use the
highway is a right of passing and re-passing,2 not of standing still.
A procession is prima facie lawful, but the use of the highway must
be reasonable. A meeting on the highway is prima facie unlawful
being a trespass against the body or person in whom the surface Is
vested, which in urban areas means the local authority. In practice
there is little difference. It is an offence to obstruct the passage of
any footway or other highway, nor is it a defence to show that the
obstruction only affected part of the highway and left clear a right
of passage; Highway Act, 1835, s. 72: Homer v. Cadman (1886),
16 Cox 51. A procession, just as a meeting, may cause an obstruc-
tion. Indeed, as has been pointed out,3 it is difficult to imagine a
procession which is not also an obstruction. So far, therefore, as the
place of assembly is concerned, it would seem that a public meeting
is only lawful in private premises with the consent of the owner or
in a public open space or in a park where there is no right of way to
be obstructed, and then only with the consent of the local authority
in whom the open space or park is vested.4
The Public Order Act, 1936, s. 3, empowers a chief officer of
police who has reasonable ground for apprehension that a proces-
sion may cause serious public disorder to give directions necessary
for preserving public order and to prescribe the route to be taken
and to prohibit the procession from entering any specified public
place. Moreover the Commissioner of the Metropolitan Police (or
of the City of London Police), with the consent of the Home^ Secre-
tary, and in other urban areas the local authority on the application
of the chief of police and with the consent of the Home Secretary,
may prohibit for a period not exceeding three^months the holding
of any public procession in a police area or any part thereof.5
Apart from the question of the place of assembly there must be
considered the risk of disorder arising from public meetings. Where
those who take part in a meeting are themselves disorderly the law
is comparatively simple. The position is difficult when otherwise
lawful conduct excites or is likely to excite others to be disorderly.
The common law relating to public meetings and processions
reveals a conflict between two principles, (a) an act does not become
unlawful because doing it may cause another to do an unlawful act,
e.g. it is not unlawful for A to advocate birth control because B's
dislike of it will cause B to assault A; cf. Beatty v. Gittbar&s (1882),
1	See "Public Meetings and Processions," by A. L. Goodbart, 6  C.LJ.
2	Harrison v. Duke of Rutland, [1893] 1 Q.B. 142; Hickman v.Maisey, [1900]
1 Q.B. 752.
a Jennings, The Law and the Constitution, 4th ed,, p. 258.	«^*;«oo
* Ibid.	5 There is no power to prohibit meetings.

